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Important Disclaimer 
 

NOT LEGAL ADVICE 

This guide is provided for educational and informational purposes only. It does not 
constitute legal advice, and no attorney-client relationship is formed by reading this 
document. Laws vary by jurisdiction, change over time, and the specific facts of any 
situation determine legal outcomes. If you face a legal challenge or have legal questions 
about your rights, consult a licensed attorney immediately. 

 
This guide represents the Church of Sacred Sacraments' good-faith understanding of federal and 
state law as it pertains to religious freedom and entheogenic sacramental practice as of 2025. The 
legal landscape surrounding psychedelic substances is rapidly evolving. What is written here may 
become outdated. 

With that said — know your rights. Read this. Understand it. And if you ever need to exercise these 
rights, the Church stands with you. 
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Section 1: What Is the Religious Freedom 
Restoration Act? 
The Religious Freedom Restoration Act — commonly called RFRA (pronounced "RIF-ruh") — is a 
federal law passed by Congress in 1993 and signed into law by President Bill Clinton. It is one of the 
most powerful religious liberty statutes in American legal history, and it is the foundational legal shield 
that protects the Church of Sacred Sacraments and its members. 

 

1.1 The Law in Plain English 

RFRA says, in essence: the federal government cannot substantially burden a person's sincere 
religious practice unless it can prove two things: 

 
1. The government has a compelling governmental interest — meaning an extraordinarily 

important reason — for doing so. 

2. The restriction is the least restrictive means of achieving that interest — meaning there is no 
less burdensome way to accomplish the same goal. 

 
If the government cannot prove both of these things, it must yield to religious practice. Period. 

The formal statutory language, found at 42 U.S.C. § 2000bb-1, reads: 

 

42 U.S.C. § 2000bb-1 — The Text of RFRA 

(a) In general. Government shall not substantially burden a person's exercise of religion 
even if the burden results from a rule of general applicability, except as provided in 
subsection (b).  (b) Exception. Government may substantially burden a person's exercise of 
religion only if it demonstrates that application of the burden to the person — (1) is in 
furtherance of a compelling governmental interest; and (2) is the least restrictive means of 
furthering that compelling governmental interest. 

 

1.2 Why Was RFRA Created? 

RFRA was Congress's direct response to a 1990 Supreme Court decision called Employment 
Division v. Smith (494 U.S. 872). In that case, the Court ruled that the government does not need a 
compelling reason to enforce neutral, generally applicable laws — even if those laws burden religious 
practice. In other words, if a law says "no drugs," it applies even to people using those substances in 
religious ceremonies. 

This decision alarmed people across the political spectrum — from the ACLU to the Christian 
Coalition. Congress responded with near-unanimous support by passing RFRA, restoring the higher 
standard of protection for religious exercise that courts had applied before Smith. 
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The coalition behind RFRA was remarkable. It included civil liberties organizations, evangelical 
Christian groups, Orthodox Jewish communities, and Native American tribes. This broad coalition 
demonstrates that RFRA is not a fringe legal theory — it is mainstream American law. 

1.3 Federal vs. State RFRA 

After the Supreme Court ruled in 1997 (City of Boerne v. Flores) that the federal RFRA applies only 
to federal government actions — not state actions — a wave of states passed their own state-level 
RFRAs. Today, over 20 states have enacted state RFRA statutes that mirror the federal law. 

 

Montana and Federal RFRA: Double Protection 

Members of the Church of Sacred Sacraments benefit from two layers of RFRA protection: 
(1) The federal RFRA (42 U.S.C. § 2000bb), which applies to all federal government 
actions, and (2) Montana Senate Bill 215 (2021), which enacted Montana's own Religious 
Freedom Restoration Act and applies to state and local government actions. This dual 
protection is significant. Whether you are dealing with a federal DEA agent or a local sheriff, 
RFRA protections apply. 

 

1.4 Who Does RFRA Protect? 

RFRA protects individuals and religious organizations — including churches — from government 
interference with sincere religious exercise. It applies to: 

• Individual practitioners whose sincere religious beliefs involve practices the government 
restricts 

• Religious organizations, including unincorporated free churches like the Church of Sacred 
Sacraments 

• Both U.S. citizens and others subject to U.S. law 

 
RFRA protection is not limited to mainstream or historically recognized religions. Courts have 
consistently held that RFRA protects sincere religious belief regardless of how new, unusual, or 
unorthodox the religion may be. What matters is sincerity — not theological correctness, not 
denominational recognition, not government approval. 
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Section 2: The Landmark Case — Gonzales v. O 
Centro 
If you remember only one legal case from this entire guide, make it this one. Gonzales v. O Centro 
Espirita Beneficente Uniao do Vegetal (2006) is the Supreme Court case that directly established the 
RFRA right to use controlled substances in sincere religious practice. It is the bedrock of the Church's 
legal protection. 

 

2.1 The Facts 

The O Centro Espirita Beneficente Uniao do Vegetal (UDV) is a Brazilian-American syncretic religion 
that uses hoasca (also called ayahuasca) as its central sacrament. Hoasca is a tea brewed from two 
Amazonian plants; when combined, they produce dimethyltryptamine (DMT), a Schedule I controlled 
substance under federal law. 

In 1999, federal agents raided the UDV's New Mexico facilities and seized their hoasca. The church 
sued, arguing that the Controlled Substances Act — as applied to their religious use of hoasca — 
violated RFRA. The case wound its way through the courts and ultimately reached the United States 
Supreme Court. 

2.2 The Supreme Court's Ruling 

In February 2006, the Supreme Court ruled 8-0 in favor of the UDV. Chief Justice John Roberts wrote 
the opinion. The Court held: 

 

Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal 
546 U.S. 418 (2006) — United States Supreme Court, Unanimous 

Holding: The federal government failed to demonstrate a compelling interest sufficient to 
override the UDV's RFRA right to use hoasca (containing DMT, a Schedule I controlled 
substance) in sincere religious ceremonies. 

Significance: This is the most important case for religious psychedelic use in American 
history. The Supreme Court unanimously confirmed that RFRA requires the government to 
grant religious exemptions from the Controlled Substances Act when the burden on sincere 
religious practice is not justified by a compelling interest. This precedent directly supports 
the Church of Sacred Sacraments. 

 

2.3 What the Court Actually Said 

The government made three arguments for why it should not have to grant a RFRA exemption. The 
Court rejected all three: 

 

Government Argument 1: Schedule I Status = Compelling Interest 
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The government argued that Congress's decision to place DMT in Schedule I automatically 
established a compelling interest in prohibiting all use. The Court disagreed. It held that RFRA 
requires the government to demonstrate a compelling interest in the specific case — not just cite the 
statute. Blanket categorical arguments are insufficient. 

 

Government Argument 2: Risk of Diversion 

The government argued that allowing religious use would create a risk that hoasca would be diverted 
into non-religious, recreational channels. The Court found this speculative and insufficient, noting that 
the government already permitted religious peyote use by the Native American Church without 
evidence of mass diversion. 

 

Government Argument 3: International Treaty Obligations 

The government argued that exempting the UDV would violate U.S. treaty obligations. The Court 
found this argument undeveloped and rejected it as well. 

 
The Court's fundamental logic was this: RFRA means what it says. The government must 
demonstrate a compelling interest through the least restrictive means, case by case, substance by 
substance, organization by organization. It cannot simply invoke the Controlled Substances Act and 
call it done. 

2.4 Why O Centro Matters for Our Church 

The O Centro decision establishes that: 

• RFRA can override the Controlled Substances Act for sincere religious use 

• The government bears the burden of proving a compelling interest — not the church 

• Prior exemptions (like peyote for the Native American Church) undermine the government's 
compelling interest argument 

• Courts will actually enforce RFRA against the DEA and federal prosecutors 

 
While O Centro involved DMT in ayahuasca rather than psilocybin mushrooms, the legal principles 
are identical. Both substances are Schedule I controlled substances. The analysis under RFRA is the 
same. Our sincere religious use of psilocybin sacraments sits squarely within the protections O Centro 
established. 
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Section 3: The Full Legal Framework 
The Church of Sacred Sacraments does not rely on a single law. Our members are protected by an 
interlocking web of constitutional rights, federal statutes, state law, and Supreme Court precedent. 

 

3.1 The First Amendment — Free Exercise Clause 

Before RFRA, before any statute, the First Amendment to the United States Constitution protects 
religious freedom: 

 

First Amendment — Free Exercise Clause 

"Congress shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof..." — U.S. Constitution, Amendment I 

 
The Free Exercise Clause protects the right to hold religious beliefs and, to a significant but not 
unlimited degree, to act in accordance with those beliefs. While the Supreme Court's 1990 Smith 
decision narrowed Free Exercise protections for generally applicable laws, RFRA restored robust 
protection for religious practice. The First Amendment remains the constitutional foundation upon 
which RFRA was built. 

3.2 RFRA — Federal (42 U.S.C. § 2000bb) 

As detailed in Section 1, the federal RFRA applies to all actions by the federal government — 
including the DEA, the FBI, federal prosecutors, and any federal agency. It requires the government 
to demonstrate a compelling interest achieved through the least restrictive means before substantially 
burdening sincere religious exercise. 

3.3 Montana SB 215 — State RFRA (2021) 

Montana enacted its own Religious Freedom Restoration Act through Senate Bill 215 in 2021. 
Montana's state RFRA mirrors the federal law and applies to actions by Montana state and local 
government — including county sheriffs, municipal police, state prosecutors, and state agencies. 

 

Montana SB 215 — Double Coverage 

Because Montana has its own RFRA, our members in Montana are protected from BOTH 
federal AND state/local interference with sincere religious practice. A federal agent cannot 
justify interference with our ceremonies, and neither can a Montana state trooper or local 
county sheriff. Both must satisfy RFRA's compelling interest and least restrictive means 
standards. 

 

3.4 IRC § 508(c)(1)(A) — First Amendment Free Church Status 
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The Church of Sacred Sacraments operates as a First Amendment Free Church under IRC § 
508(c)(1)(A). This means our ecclesiastical authority flows from the Constitution and the Divine — 
not from IRS 501(c)(3) determination or state incorporation. We are inherently tax-exempt as a matter 
of constitutional right, not government permission. 

This is significant because it means our religious authority is not contingent on government approval, 
recognition, or licensing. We are not asking permission to be a church. We are a church. The 
government may not withdraw "recognition" of our religious status because we do not require 
government recognition to have it. 

3.5 Hobby Lobby — RFRA's Expanded Reach 

In 2014, the Supreme Court decided Burwell v. Hobby Lobby Stores, Inc. (573 U.S. 682). While this 
case involved contraceptive mandates rather than controlled substances, it significantly expanded 
RFRA's practical reach by confirming that: 

• RFRA protects for-profit corporations as well as individuals and religious organizations 

• Courts must seriously engage with RFRA claims rather than deferring to government 
assertions of compelling interest 

• The sincerity of religious belief — not its correctness or mainstream acceptance — is the 
relevant inquiry 

 
Hobby Lobby reinforced the principle that RFRA has teeth. Courts must actually apply the compelling 
interest and least restrictive means tests — they cannot simply rubber-stamp government drug 
enforcement as automatically overriding religious rights. 
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Section 4: Understanding the Sincerity Test 
The most critical concept in RFRA protection for religious entheogen use is sincerity. Courts do not 
evaluate whether a religious belief is theologically correct, logically consistent, or recognized by 
mainstream religion. What courts evaluate is whether the belief is sincerely held. 

 

The Core Legal Standard 

"The guarantee of free exercise is not limited to beliefs which are shared by all of the 
members of a religious sect. Particularly in this sensitive area, it is not within the judicial 
function and judicial competence to inquire whether the petitioner or his fellow worker more 
correctly perceived the commands of their common faith. Courts are not arbiters of 
scriptural interpretation." — Thomas v. Review Board of Indiana Employment Security 
Division, 450 U.S. 707 (1981) 

 

4.1 What Sincerity Means 

A sincere religious belief is one that is genuinely held — that actually guides behavior and shapes 
the believer's life. Courts look for: 

• Consistency — Does the person act in accordance with the belief over time? 

• Depth — Is this belief central and important to the person's life, not merely incidental? 

• Non-opportunism — Is the person claiming religious protection only when legally 
convenient, or do they genuinely practice the religion? 

• Personal authenticity — Does the person truly believe, regardless of whether others share 
the exact belief? 

4.2 What Sincerity Does NOT Mean 

Courts have been clear that sincerity does not require: 

• Membership in an established or recognized religion 

• Agreement with any official doctrine or theology 

• Belief shared by other members of the same religion 

• Long personal history of the particular practice 

• Perfect consistency (humans change; sincere beliefs evolve) 

• A belief that a religious authority would recognize or approve 

4.3 How the Church Establishes and Documents Sincerity 

The Church of Sacred Sacraments has built a comprehensive sincerity documentation framework 
precisely because sincerity is the linchpin of RFRA protection. Every element of our membership 
process serves the dual purpose of genuine spiritual formation and legal protection. 
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The RFRA Membership Affidavit 

Every member executes a notarized RFRA Membership Affidavit under penalty of perjury. This 
document affirms that the member holds a sincere religious belief that entheogenic sacraments are 
central and indispensable to their spiritual practice — not recreational, not medicinal, but genuinely 
sacred. 

Notarization is critical. It creates a legally authenticated record of your sincere declaration, made with 
full understanding of the legal significance and the consequences of dishonesty. This document is 
prima facie evidence of bona fide religious membership. 

 

The Religious Sincerity Questionnaire 

Before any sacramental access, members complete an in-depth Religious Sincerity Questionnaire 
that explores the history, development, nature, and expression of their spiritual beliefs. This document 
creates a record that your beliefs predate and are independent of any desire to simply access 
controlled substances. 

 

The Hero's Journey Curriculum 

The Church's 13-step Hero's Journey curriculum is not merely educational programming — it is active 
spiritual formation that demonstrates the lived reality of sincere religious practice. Participation in 
curriculum steps over time shows that your membership in the Church is a genuine, ongoing spiritual 
commitment, not a one-time convenience. 

 

Ceremonial Records and Integration Requirements 

Our ceremony records, integration requirements, and the 90-day minimum between sacramental 
experiences all demonstrate that we operate a genuine religious community with meaningful spiritual 
standards — not a drug distribution operation with religious language attached. 

4.4 Red Flags That Undermine Sincerity 

Be aware that certain behaviors can weaken or destroy RFRA protection by casting doubt on 
sincerity: 

• Sharing sacraments with non-members — this suggests distribution, not religious practice 

• Recreationally using sacraments outside the Church's ceremonial framework 

• Explicitly stating to others that Church membership is primarily for legal protection 

• Conducting ceremonies without proper preparation, intention, and integration 

• Selling sacraments for money — commercial activity destroys the religious character 

 
Stay within the boundaries of sincere religious practice at all times. RFRA is a powerful shield, but it 
protects only genuine religious exercise. 
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Section 5: The Controlled Substances Act and 
Schedule I 
To understand RFRA protection, you need to understand what you're being protected from. The 
primary federal law governing psychedelic substances is the Controlled Substances Act of 1970 
(CSA), 21 U.S.C. § 801 et seq. 

 

5.1 What the CSA Does 

The CSA classifies substances into five Schedules based on their potential for abuse, accepted 
medical use, and safety. Schedule I is the most restrictive category, reserved for substances the 
federal government deems to have: 

• High potential for abuse 

• No currently accepted medical use in treatment in the United States 

• Lack of accepted safety for use under medical supervision 

 
It is important to note that Schedule I classification is a policy determination, not an objective scientific 
truth. Many researchers and medical professionals dispute the accuracy of Schedule I classifications 
for substances like psilocybin. But under current federal law, Schedule I status means federal 
prohibition applies. 

5.2 The Church's Primary Sacraments and Their Legal Status 

 

Sacrament Active Compound Federal Schedule State (MT) 

Psilocybin Mushrooms 
(Primary) 

Psilocybin / Psilocin Schedule I Schedule I 

DMT-Containing Plants 
(Secondary) 

DMT Schedule I (DMT 
compound) 

Mirrors federal 

Peyote (Secondary / 
Indigenous) 

Mescaline Schedule I* Mirrors federal 

 
*Peyote has a specific federal exemption for members of the Native American Church under 21 CFR 
§ 1307.31. Our Church uses peyote only with explicit permission and collaboration with indigenous 
communities who hold that lineage. 

5.3 The DEA Exemption Process 

Under the CSA, the DEA has authority to grant exemptions from controlled substance restrictions for 
legitimate religious use. After O Centro, several churches have sought and obtained DEA exemptions 
— or have successfully defended RFRA claims in court without formal DEA exemption. 

The Church of Sacred Sacraments asserts RFRA protection as a direct statutory right — one that 
does not require prior DEA permission or exemption. RFRA is self-executing: if your religious exercise 
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is sincere and the government cannot satisfy compelling interest and least restrictive means, RFRA 
protects you. You do not need government permission to have rights the law already grants. 
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Section 6: The Full Body of Relevant Case Law 
Beyond O Centro, a significant body of case law informs the legal landscape for religious entheogen 
use. Understanding these cases helps you understand the strength — and the limits — of RFRA 
protection. 

 

6.1 Foundational Cases 

 

Employment Division v. Smith 
494 U.S. 872 (1990) — United States Supreme Court 

Holding: Neutral, generally applicable laws do not violate the Free Exercise Clause even if 
they burden religious practice. Oregon could deny unemployment benefits to Native 
American employees fired for using peyote in religious ceremonies. 

Significance: This is the case RFRA was enacted to overcome. It remains the baseline for 
Free Exercise claims NOT covered by RFRA. It demonstrates why RFRA is essential — 
without it, the First Amendment alone does not protect religious drug use from general 
criminal laws. 

 

Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal 
546 U.S. 418 (2006) — United States Supreme Court (8-0) 

Holding: RFRA requires the government to demonstrate a compelling interest in prohibiting 
the specific religious use of hoasca (ayahuasca/DMT) by the UDV, and the government 
failed to do so. 

Significance: The single most important case for our Church. Establishes that RFRA can 
override the Controlled Substances Act for sincere religious use. The government cannot 
rely on Schedule I status alone. Prior exemptions (peyote for NAC) undermine compelling 
interest arguments. 

 

Burwell v. Hobby Lobby Stores, Inc. 
573 U.S. 682 (2014) — United States Supreme Court 

Holding: RFRA protects closely held for-profit corporations as well as individuals and 
religious organizations from government mandates that substantially burden sincere 
religious exercise. 

Significance: Confirmed RFRA's broad reach and the seriousness with which courts must 
apply the compelling interest/least restrictive means test. Reinforced that courts cannot 
simply defer to legislative or regulatory judgments when RFRA claims are raised. 

 

6.2 Peyote and the Native American Church — The Original 
Precedent 
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Native American Church Peyote Exemption 
21 CFR § 1307.31 — DEA Regulatory Exemption 

Holding: The DEA has long maintained a regulatory exemption from the Controlled 
Substances Act for the use, possession, or transportation of peyote by members of the 
Native American Church in bona fide religious ceremonies. 

Significance: This exemption has existed since 1966 and has survived challenge. It 
demonstrates that the federal government has already recognized that sincere religious use 
of psychoactive substances by organized religious communities is legally distinct from 
recreational drug use. The O Centro Court relied heavily on this exemption in ruling against 
the government. 

 

6.3 Post-O Centro Entheogenic Church Cases 

 

Church of the Holy Light of the Queen v. Mukasey 
D. Or. 2008, aff'd 9th Cir. 2009 

Holding: Oregon-based UDV affiliate received permanent injunction protecting their 
religious ayahuasca use under RFRA, following remand after O Centro. 

Significance: Demonstrates that O Centro's principles have been successfully applied in 
federal district courts to protect organized religious communities using DMT-containing 
substances. 

 

Oklevueha Native American Church of Hawaii v. Holder 
9th Cir. 2011 

Holding: The Ninth Circuit recognized a genuine RFRA claim by a syncretic church using 
cannabis as a sacrament, sending the case back for full RFRA analysis. 

Significance: Shows RFRA protection is not limited to ayahuasca or peyote — the legal 
analysis applies to any sincere religious use of controlled substances, including novel or 
syncretic religious organizations. 

 

Soul Quest Church of Mother Earth v. Garland 
M.D. Fla. 2022 (ongoing litigation) 

Holding: Florida-based ayahuasca church sought DEA exemption; litigation continues on 
RFRA grounds after DEA denied exemption. 

Significance: Illustrates that the path to RFRA protection is not always smooth and that 
litigation may be required. Also demonstrates the importance of robust documentation of 
sincere religious practice. 
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6.4 Key Legal Principles Across Cases 

Reading the case law together, several consistent principles emerge: 

3. The government always bears the burden. Under RFRA, the government must prove 
compelling interest and least restrictive means. The church does not need to prove the 
government wrong — the government must affirmatively prove itself right. 

4. Schedule I status alone is not a compelling interest. After O Centro, courts require the 
government to make a specific showing, not just cite the statute. 

5. Prior exemptions hurt the government's case. The peyote exemption for the Native 
American Church — and now the growing number of court-ordered exemptions for 
ayahuasca churches — makes it increasingly difficult for the government to claim a 
compelling interest in prohibiting all religious psychedelic use. 

6. Sincerity, not theology, is what courts evaluate. Courts have upheld protection for syncretic, 
nontraditional, and recently formed religious communities. 

7. Documentation matters. The more evidence a church has of its sincere religious character 
— bylaws, doctrine, ceremonies, curriculum, member attestations — the stronger its RFRA 
defense. 
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Section 7: The Boundaries of RFRA Protection 
RFRA is powerful. But it is not unlimited. Understanding what RFRA does not protect is just as 
important as understanding what it does. Every member must know these boundaries and stay firmly 
within them. 

 

The Golden Rule of RFRA Protection 

RFRA protects sincere religious practice. If your conduct looks like sincere religious 
practice, RFRA protects it. If your conduct looks like drug distribution, recreational use, or 
commercial activity — RFRA protection evaporates. Stay in the sacred space. 

 

7.1 What RFRA Does NOT Protect 

 

Distribution to Non-Members 

RFRA protects religious use within a sincere religious community. It does not protect giving, selling, 
or sharing sacraments with people who are not members of the Church. If you give psilocybin 
mushrooms to someone who is not a verified Church member — even a friend, even a spouse — 
you are no longer engaged in protected religious exercise. You are distributing a Schedule I controlled 
substance. This is a serious federal crime. 

 

Recreational Use 

Eating psilocybin mushrooms at a party, festival, or in any non-ceremonial context is not protected 
religious practice. RFRA applies to sincere religious exercise — not every experience of a 
psychoactive substance by a person who happens to also be a church member. Use must be in the 
ceremonial, liturgical context established by Church doctrine. 

 

Commercial Sale 

Selling sacraments is not protected religious exercise. Commercial activity involving controlled 
substances is drug trafficking, regardless of the seller's religion. The Church does not sell 
sacraments. Tithing supports the ministry. No commercial sacrament transactions are permitted. 

 

Public Use 

RFRA does not protect use of sacraments in public spaces. Ceremonial use must occur in private, 
controlled settings established by the Church's safety and ceremonial protocols. 

 

Use While Driving or Operating Machinery 
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No religious freedom defense protects impaired driving. If a member is impaired by a sacramental 
experience and drives, they face standard DUI enforcement. Ceremonies must be conducted with 
appropriate transportation planning. 

 

Minors 

The Church does not permit sacramental access for individuals under age 21. No religious freedom 
argument extends RFRA protection to the administration of controlled substances to minors. The 
Church's absolute prohibition on sacramental access for those under 21 is non-negotiable and strictly 
enforced. 

 

Manufacturing and Large-Scale Cultivation 

While RFRA may protect cultivation of sacramental plants for religious use within the Church 
community, large-scale manufacturing operations raise complex legal questions that go beyond the 
core RFRA protections. The Church's sacrament handling protocols are designed to stay clearly 
within the bounds of sincere religious practice. 

7.2 The Importance of Staying in the Sacred Container 

The legal protection of RFRA and the spiritual integrity of your practice are not separate things. They 
are the same thing. When you approach your sacramental experience with reverence, preparation, 
ceremony, and integration — when you honor the sacred container that the Church has established 
— you are simultaneously practicing genuine religion and demonstrating the sincerity that RFRA 
protects. 

The moment you take shortcuts, skip the preparation, share sacraments outside the Church, or treat 
your practice as anything other than the sacred work it is — you diminish both your spiritual 
experience and your legal protection. These things are inseparable. 
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Section 8: Montana Law and the Church 
The Church of Sacred Sacraments is headquartered in Montana, and Montana's legal landscape 
offers meaningful additional protections for our religious community. 

 

8.1 Montana Senate Bill 215 (2021) 

Montana SB 215, enacted in 2021, created Montana's own Religious Freedom Restoration Act. The 
law mirrors the federal RFRA, requiring Montana state and local government to demonstrate a 
compelling interest achieved through the least restrictive means before substantially burdening 
sincere religious exercise. 

Because the federal RFRA applies only to federal government actions, Montana's state RFRA fills a 
critical gap. A county sheriff or local police officer — acting under state law — is bound by Montana 
SB 215, just as a DEA agent is bound by the federal RFRA. 

8.2 The Practical Effect in Montana 

For our Montana members, this means: 

• Federal law enforcement (DEA, FBI): Bound by federal RFRA (42 U.S.C. § 2000bb) 

• Montana state police, county sheriffs, city police: Bound by Montana SB 215 

• State prosecutors: Must contend with Montana SB 215 before pursuing charges 

• Any Montana state agency or official: Bound by Montana SB 215 

 
Montana's political and cultural environment also tends toward skepticism of heavy-handed 
government intervention, particularly in matters of personal and religious liberty. This cultural context, 
while not a legal protection, shapes enforcement priorities and prosecutorial discretion. 

8.3 Statewide Decriminalization Trends 

While Montana has not decriminalized psilocybin as of 2025, the national trend toward 
decriminalization and regulated therapeutic access (as seen in Oregon and Colorado) is relevant 
context. This rapidly shifting landscape makes RFRA-based religious protection increasingly coherent 
with broader public policy trends. 

The Church monitors legislative developments in Montana and nationally and will update members 
as the legal landscape evolves. 
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Section 9: Your Rights in Practice — What to Do 
Understanding RFRA in theory is important. Knowing what to do in real-world situations is essential. 
This section covers the practical exercise of your rights. 

 

9.1 Your RFRA Documentation Package 

Every Church member should have immediate access to the following documents: 

 

Document Purpose 

RFRA Membership Affidavit 
(notarized copy) 

Primary legal evidence of sincere religious membership 

Church Member ID Card Quick verification of active membership status 

Law Enforcement Letter Template Prepared Church statement explaining RFRA protections 

Church Emergency Contact Card Church legal contact for immediate support 

Church Bylaws (excerpt) Documents the sincere religious character of the organization 

 
Keep physical and digital copies. Store your notarized affidavit safely — it is your most important 
RFRA document. 

9.2 If You Are Contacted by Law Enforcement 

If law enforcement contacts you in connection with your religious practice, stay calm and follow these 
steps: 

 

STEP 1: Assert Your Rights, Don't Argue 

Calmly state: "I am a member of the Church of Sacred Sacraments, a federally protected 
religious organization. My possession and use of psilocybin mushrooms is sincere religious 
practice protected under the Religious Freedom Restoration Act and the First Amendment. 
In Gonzales v. O Centro, the Supreme Court held that sincere religious use of controlled 
substances is protected. I have documentation available. I respectfully decline to answer 
further questions without my attorney present." 

 

STEP 2: Present Your Documentation 

Offer your notarized RFRA Membership Affidavit and the Church's Law Enforcement Letter. 
Do not argue. Do not lecture. Simply present the documents and let them speak. 

 

STEP 3: Do Not Consent to Search 
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Politely but clearly: "I do not consent to a search." You may not be able to stop a search, 
but your non-consent is legally significant. Do not physically resist — but clearly state you 
do not consent. 

 

STEP 4: Do Not Volunteer Information 

You have the right to remain silent. Use it. Do not explain, justify, elaborate, or answer 
questions. Any information you voluntarily provide can be used against you. Let your 
attorney speak. 

 

STEP 5: Contact the Church Immediately 

Call the Church emergency line as soon as you are able. The Church has legal counsel and 
will mobilize support for members facing legal challenges related to sincere religious 
practice. 

 

9.3 If You Are Arrested 

If you are arrested despite asserting your RFRA rights: 

• Do not resist. Comply with the arrest while continuing to assert your rights verbally. 

• Do not answer questions without your attorney present. Request an attorney immediately. 

• Contact the Church as soon as you are permitted to make a call. 

• Your RFRA defense will be raised by your attorney in court — not by you on the street. 

 
RFRA is a legal defense to prosecution, not a magic shield that prevents arrest. You may still be 
arrested. RFRA means the charges may not hold up in court — but the process still requires legal 
representation and proper legal procedure. 

9.4 If You Receive a Hospital Letter Request 

If a member experiences a medical event related to a sacramental ceremony and is transported to a 
hospital, specific protocol applies. The Church has prepared a Hospital Letter Template that 
healthcare providers can reference to understand the religious context of the sacramental experience. 
Provide this to medical staff and contact the Church immediately. 
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Section 10: The Evolving Legal Landscape 
The legal landscape for psychedelic substances is changing faster than at any time since the 1970s. 
Understanding these trends helps contextualize our Church's work and the path ahead. 

 

10.1 State Decriminalization and Legalization 

A growing number of jurisdictions have decriminalized or legalized psilocybin and other psychedelic 
substances for therapeutic or general use: 

• Oregon (2020): Voters passed Measure 109, creating a regulated psilocybin services 
program for supervised therapeutic use. Personal decriminalization also passed (Measure 
110). 

• Colorado (2022): Voters passed Proposition 122, creating a regulated natural medicine 
services program for psilocybin and other entheogenic substances. 

• Multiple cities: Denver, Oakland, Santa Cruz, Seattle, Washington D.C., Detroit, and others 
have decriminalized entheogenic plants and fungi at the city level. 

 
These developments do not directly change federal law — psilocybin remains Schedule I federally. 
But they demonstrate a significant shift in public and political sentiment, and they undermine the 
government's argument that a compelling interest exists in prohibiting all access to psilocybin. 

10.2 Research and the Medical Landscape 

FDA-approved clinical trials have demonstrated significant therapeutic potential for psilocybin in 
treating depression, PTSD, addiction, and end-of-life anxiety. The FDA has granted psilocybin 
"Breakthrough Therapy" designation — its highest priority category for drug development. 

This scientific landscape is legally significant: it increasingly undermines the Schedule I finding that 
psilocybin has "no currently accepted medical use." As the medical and scientific consensus evolves, 
so does the legal landscape in which our RFRA claims operate. 

10.3 Growing RFRA Case Law 

Since O Centro, the number of entheogenic religious communities asserting RFRA protections has 
grown significantly. While not all have succeeded, and litigation is expensive and uncertain, the body 
of favorable case law continues to grow. Courts are becoming more familiar with RFRA claims in this 
context, and the legal arguments are becoming better developed. 

10.4 The Church's Ongoing Vigilance 

The Church's Ministerial Council monitors legal developments at the federal, state, and local level 
continuously. When significant developments occur — whether favorable or adverse — we 
communicate with members promptly. The legal landscape is not static, and our RFRA 
documentation and protocols are designed to evolve as the law does. 

We will also periodically update this guide as case law, legislation, and enforcement priorities change. 
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Section 11: Our Church's Legal Posture and 
Commitment 
The Church of Sacred Sacraments is not hiding. We are not operating in the shadows. We are a 
sincere religious community operating openly under the protection of law, and we approach that 
posture with both confidence and responsibility. 

 

11.1 Transparency and Documentation 

Everything we do is documented. Our doctrine, bylaws, ceremonial protocols, member screening, 
and safety procedures create a comprehensive record of our sincere religious character. We operate 
as if any court in the country could review our records at any time — because they may. 

This transparency is not a burden. It is an expression of our integrity. We have nothing to hide 
because we are doing nothing that needs hiding. We are a genuine religious community practicing 
our faith with care, reverence, and responsibility. 

11.2 Legal Defense Fund 

A portion of member tithing is maintained in a dedicated legal defense fund. If a member faces legal 
challenge related to their sincere religious practice within the bounds of Church protocols, the Church 
will mobilize resources to defend them. We do not abandon our members. 

11.3 The Church's Relationship with Law Enforcement 

Our general posture toward law enforcement is respectful, cooperative within the bounds of our rights, 
and firm in asserting those rights. We do not seek confrontation. We do not provoke. We conduct our 
ceremonies privately, safely, and reverently. 

We are prepared, however, to assert our rights clearly and forcefully if those rights are challenged. 
We have legal counsel who understands RFRA and the specific context of entheogenic religious 
communities. We take our legal protections seriously. 

11.4 The Role of Every Member 

Every member of this Church contributes to our collective legal protection through their sincere 
practice. When you: 

• Approach your ceremonies with genuine preparation and reverence 

• Complete your integration practices faithfully 

• Progress through the Hero's Journey curriculum with authenticity 

• Stay within the Church's protocols and boundaries 

• Keep your documentation current and accessible 
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...you are not only deepening your own spiritual life. You are also strengthening the collective integrity 
of our religious community — which is the foundation of our legal protection. RFRA protects sincere 
religious communities. You are that community. 
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Section 12: Summary — What You Need to Know 
This final section distills the most essential points of this entire guide into a concise reference. 

 

 

 

The Core Legal Argument 

The Religious Freedom Restoration Act (42 U.S.C. § 2000bb) prohibits the federal government from 
substantially burdening sincere religious practice without demonstrating a compelling governmental 
interest achieved through the least restrictive means. The Supreme Court unanimously held in 
Gonzales v. O Centro (2006) that this protection applies to sincere religious use of controlled 
substances. Montana's SB 215 extends identical protection against state and local government 
action. Our sincere religious use of psilocybin sacraments is protected by this body of law. 

 

 

 

The Core Requirements on Your Part 

• Sincere religious belief — genuinely held, not opportunistic 

• Active Church membership in good standing 

• Current, notarized RFRA Membership Affidavit 

• Sacramental use only within the Church's ceremonial framework 

• No distribution to non-members, no recreational use, no commercial activity 

• Compliance with all Church protocols, bylaws, and safety standards 

 

 

 

The Key Cases 

• Gonzales v. O Centro (2006) — RFRA protects religious use of controlled substances 

• Burwell v. Hobby Lobby (2014) — RFRA has broad reach; compelling interest test is real 

• Employment Division v. Smith (1990) — Why RFRA was needed; Free Exercise alone is 
insufficient 
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If Contacted by Law Enforcement 

8. Stay calm 

9. Assert RFRA rights — state your protected religious practice 

10. Present documentation — RFRA Affidavit and Church letter 

11. Do not consent to search 

12. Do not answer questions without attorney 

13. Contact the Church immediately 

 

 

 

The Church Stands With You 

You are not alone. The Church of Sacred Sacraments has built its legal framework 
specifically to protect sincere members from government interference with their religious 
practice. Your RFRA Membership Affidavit, your Church membership, your participation in 
ceremony and curriculum — all of this creates the shield that protects you. Honor your 
practice. Respect the boundaries. And know that this community stands behind you. 
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